
NO. 15-16552 
              

IN THE UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

              
ROBERT ITO FARM, INC.,; HAWAII FARM BUREAU FEDERATION, MAUI  
COUNTY; MOLOKAI CHAMBER OF COMMERCE; AGRIGENETICS, INC; 
dba MYCOGEN SEEDS; MONSANTO COMPANY; CONCERNED CITIZENS 

OF MOLOKAI AND MAUI; FRIENDLY ISLE AUTO PARTS & SUPPLIES, 
INC.; NEW HORIZON ENTERPRISES, INC. dba MAKOA TRUCKING AND 

SERVICES; HIKIOLA COOPERATIVE, 
      Plaintiffs-Appellees, 

v. 
 

COUNTY OF MAUI, 
      Defendant-Appellee, 

v. 
 

ALIKA ATAY; LORRIN PANG; MARK SHEEHAN; BONNIE MARSH; 
LEI`OHU RYDER; and SHAKA MOVEMENT, 

      Intervenor Defendants-Appellants. 
_______________________________________________________________ 

Appeal from the United States District Court for the District 
of Hawaii, Case No. 1:14-CV-00511-SOM-BMK 

________________________________________________________________ 
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DEFENDANT-APPELLEE COUNTY OF MAUI’S 
JOINDER TO PLAINTIFF-APPELLEES’ OPPOSITION 

TO APPELLANTS’ MOTION TO CONSOLIDATE  
AND EXPEDITE PROCEEDINGS 

 
 In response to the motion to consolidate and expedite proceedings filed by 

Intervenor Defendant-Appellants on August 12, 2015, Defendant-Appellee County 

of Maui hereby states that it joins the opposition to the motion filed by Plaintiff-

Appellees. 

 The County agrees that the appeals in cases 15-16552 and 15-16466 should 

be consolidated, as they involve appeals from the same order.  To the extent the 

motion requests those two cases be consolidated, the County does not oppose it. 

 The County opposes consolidation of the case 15-15641, in which Intervenors 

appealed the preliminary injunction imposed by the district court.  The preliminary 

injunction appeal was mooted when the district court entered its final judgment.  See, 

e.g., Planned Parenthood Arizona v. Betlach, 727 F.3d 960, 963 (9th Cir. 2013) 

(“The district court's entry of final judgment and a permanent injunction moots 

Arizona's appeal of the preliminary injunction.”).  There is, accordingly, no reason 

to consolidate that moot matter with the non-moot appeals. 

 The County likewise opposes consolidation of case 15-16552, which was 

Intervenors’ premature appeal of the district court’s summary judgment order, prior 

to the entry of the final judgment.  That appeal is completely duplicative of 

Intervenors’ appeal of the final judgment.  There is no reason to consolidate it. 
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 Finally, the County agrees with Plaintiff-Appellees that Intervenors have 

failed to demonstrate good cause to expedite this appeal under Circuit Rule 27-12.  

Intervenors’ claims regarding irreparable harm are completely conclusory.  

Likewise, the pending preliminary injunction appeal is, as noted supra, moot.  The 

existence of a moot appeal over a preliminary issue is not good cause to expedite 

this matter. 

 Accordingly, the County joins Plaintiff-Appellees’ opposition to Intervenors’ 

motion and respectfully requests that the motion be denied. 

 DATED:  Wailuku, Maui, Hawaii, August 19, 2015. 

      PATRICK K. WONG 
      Corporation Counsel 
      Attorney for Defendant-Appellee 
        COUNTY OF MAUI 
 
 
      By /s/ Richard B. Rost   
       MOANA M. LUTEY 
       RICHARD B. ROST 
       Deputies Corporation Counsel 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing document 

was duly electronically served on August 19, 2015, on the following parties through 

CM/ECF: 

 Karin L. Holma 
 Michael C. Carroll 
 Sharon A. Lim 
 Bays Lung Rose & Holma 
 Topa Financial Center 
 700 Bishop Street, Suite 900 
 Honolulu, Hawaii  96813 
 (Attorneys for Intervenor Defendants-Appellants 
   Alika Atay, Lorrin Pang, Mark Sheehan, Bonnie Marsh, 
   Lei`ohu Ryder, and SHAKA Movement) 
  
 Margery Bronster 
 Rex Y. Fujichaku. 
 Donna C. Marron. 
 Bronster Hoshibata  
 1003 Bishop Street, Suite 2300 
 Honolulu, HI 96813 
 (Attorneys for Plaintiffs-Appellees 
   Robert Ito Farm, Inc., Hawaii Farm Bureau Federation, 
   Maui County, Molokai Chamber of Commerce & Agrigenetics, 
   Inc.) 
 
 Christopher Landau, P.C. 
 Kirkland & Ellis LLP 
 655 Fifteenth Street, NW 
 Washington, DC 20005 
 (Attorneys for Plaintiff-Appellee Agrigenetics, Inc.) 
 
 Paul Alston 
 Nicholas A. Kacprowski 
 Alston Hunt Floyd & Ing. 
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 1001 Bishop Street, Suite 1800 
 Honolulu, Hawaii  96813 
 (Attorney for Plaintiffs-Appellees 
   Concerned Citizens of Molokai & Maui, Friendly Auto 
   Parts & Supplies, Inc., New Horizon Enterprises, Inc., 
   Hikiola Cooperative & Monsanto Co.) 
 
 Richard P. Bress 
 Philip J. Perry 
 Andrew D. Prins 
 Latham & Watkins, LLP 
 555 Eleventh Street, NW, Suite 1000 
 Washington, D.C.  20004 
 (Attorneys for Plaintiff-Appellee 
   Monsanto Company) 
 
 DATED:  Wailuku, Maui, Hawaii, August 19, 2015. 
 
      PATRICK K. WONG 
      Corporation Counsel 
      Attorney for Defendant-Appellee 
        COUNTY OF MAUI 
 
 
      By /s/ Richard B. Rost    
       MOANA M. LUTEY 
       RICHARD B. ROST 
       Deputies Corporation Counsel 
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